All law that was in force when the new Constitution took effect, continues in force, subject to -(a) any amendment or repeal; and (b) consistency with the new Constitution.
I do not agree with these viewpoints. It is inconceivable that there might be certain areas of "law" that are not subject to the scrutiny of the Bill of Rights. Such a viewpoint makes a mockery of the supremacy of the Constitution as emphasised in section 2 of the 1996 Constitution. Section 2 lays down that "any law or conduct" that is inconsistent with the 1996 Constitution is invalid and any obligations imposed by the Constitution must be performed. I submit that non-recognised Muslim personal law is indeed included in "all law" as contained in section 8(1) of the 1996 Constitution. 
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Such inference is supported, inter alia, by the text of the 1996 Constitution. Firstly, the use of "all law" in the 1996 Constitution in contrast to the use of "all law in force"
in the 1993
Constitution, indicates that the constitutional drafters (perhaps?) envisaged that there could be law in South Africa that can not be classified as "law in force", but which nevertheless needed to be scrutinised in terms of the Bill of Rights. Muslim personal law would be a law system that is not in force, because it is not recognised in terms of South African law, but which needs to be scrutinised in terms of the Bill of Rights.
Secondly, section 2 of the 1996 Constitution recognises the supremacy of the 1996 Constitution and invalidates "law or conduct" that is inconsistent with the Constitution. It may, therefore, be argued that non-recognised Muslim personal law is "conduct" that is subject to the Constitution. The Bill of Rights forms part of the Constitution as a whole and therefore it can be argued that the Bill of Rights will also be applicable to conduct that is not law in terms of section 8.
Thirdly, section 15 of the 1996 Constitution refers to "systems" of "religious, personal or family law". 18 The use of the word "law" is a clear indication that the constitution writers saw these systems as systems of "law" and, therefore, it may be argued that "all law" in section 8(1) of the 1996 Constitution also refers to these law systems as "all law" that is subject to the Bill of Rights.
Fourthly, sections 30 and 31 of the 1996 Constitution, which recognise the religious and cultural diversity of the South African population, emphasise that religious and cultural rights must be exercised in a manner that is not inconsistent with any provision of the Bill of Rights. It does not make sense to say that Muslims have the right to enjoy their religion (which includes the Shari'`a), but that the enjoyment of such a right that may lead to inequality before the law is not subject to the Bill of Rights because it is not included in the phrase "all law".
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A further argument that may be advanced for the inclusion of Muslim personal law in the phrase "all law" can be found in the viewpoint of Van der Vyver 19 regarding the meaning of "law". He argues that "law" consists of both positive state law ("staatlike positiewe reg" as he calls it) and positive non-state law ("nie-staatlike positiewe reg" as he calls it). Positive state law includes legislation, custom and case law. On the other hand, positive non-state law includes, for example, the rules of a sports club or an organisation, or the rules of a family head laid down for the members of the family. 20 If his argument were to be followed, it would mean that the rules of a religious group, such as Muslims, are positive non-state law that is "law" in terms of South African law. "spouse" to include also a wife or husband married "according to any law or custom". In terms of section 31 of the Special Pensions Act 22 a "dependant"
includes the spouse of a deceased to whom he or she was married "under any Asian religion". A similar provision appears in the Demobilisation Act. 23 In terms of section 1 of the said Act a "dependant" includes any surviving spouse to whom the deceased was married "in accordance with the tenets of a religion". Section 1(2)(a) of the Births and Deaths Registration Act 24 includes in the term "marriage" all marriages concluded according to the "tenets of any religion". Although it may be argued that this legislation recognises Muslim marriages for practical reasons, it is indicative of the plurality of the South African society. It is therefore difficult to motivate why Muslim marriages are recognised for certain purposes, but not when the parties of a Muslim marriage turn to the courts for the recognition of their union.
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In spite of these arguments in favour of the inclusion of non-recognised Muslim personal law in the phrase "all law", it is not certain whether the courts would agree 
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India live according to usage and custom. 33 In 
The meaning of law in terms of the Constitution of India
As has been stated separate personal laws were applicable in India before the commencement of the Constitution of India. 
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the legislature. The purpose of interpreting the Constitution of India is, thus, to determine the intention of the constitution writers. 39 In terms of article 372 of the Constitution of India "all the law in force" in India shall remain in force "until altered or repealed or amended". The phrase "law in force" has been interpreted by some to include the statutory and non-statutory law of India, which includes, inter alia, the various personal laws applicable in India. 40 Mahmood 41 refers to various High Court decisions that accepted this outlook and argues that article 372
gives constitutional recognition to the personal laws in India. 
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Secondly, the Bill of Rights is not applicable to the various personal laws in India. This is indeed a strange phenomenon, which may largely be contributed to the interpretation of "law" in the Constitution of India. The term "law" is defined in terms of article 13(3)(a) to include "any Ordinance, order, bye-law, rule, regulation, notification, custom or usages having in the territory of India the force of law". The phrase "laws in force" is defined in terms of article 13(3)(b) to include "laws passed or made by a Legislature or other competent authority". The question, which has been described as a difficult one in
Srinivasa Aiyar v Saraswathi Ammal,
56 is whether personal laws are included in the term "law" and phrase "all laws in force". The court did not, however, think it necessary to decide the question.
The question was answered in the negative in State of Bombay v Narasu Appa Mali. 57 The court rejected an argument that personal law is nothing more than custom and usage as defined in terms of article 13(3)(a) and held that Custom or usage is deviation from personal law and not personal law itself … the difference between personal law and custom is clear and unambiguous.
The court referred to section 112 of the Government of India Act of 1915, which refers to personal laws or customs having the force of law, and came to the conclusion that the words of section 112 clearly indicates that a distinction exists between personal law and custom. The court argued that the constitution writers had the wording of section 112 before them when they defined "law" in terms of article 13(3)(a), and the mere fact that they omitted personal law from the definition of "law" is an indication of the exclusion of "personal law from the purview of Art. 13". Constitution, legislative recognition should be given to Muslim personal law in South Africa.
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It must, however, be remembered that any legislation recognising Muslim personal law, or at least Muslim marriages, will have to stand the test of constitutionality before it will be accepted.
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Furthermore, if the recognition is not acceptable to the Muslim community, the result will be mere paper law.
In contrast to the South African Constitution, the Constitution of India gives indirect constitutional recognition to the relevant personal laws in India. However, due to interpretation of articles 372 and 13 of the Constitution of India, personal law is not seen as 
